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che Iriſh Parliament We 
ſuch rapidity, as actually to decide on 


the. points here intended to bs gontro · 


yerted· Howeyer, the ſubſtance gf the 
argument is ſtill applicable to the pie- 

ſent. ſtate of the Government. 18 | 
notwithſtanding the recovery of his 


Majeſty i is.nqw happily announced, it 
may ſtill be thought adviſeable to prov 


vide ſome occaſional aſſiſtance to relieve 


him from the detail of bu- 
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1 had conceived, that the Prince, 


Nei 


' when appointed Regent by the Par- 
nen of En gland, would betome, of 
courſe, Regent of Ireland; and if the 
1 mitetionis did not apply to Ireland, al 7 
would be Regent there 8 without 1 a 
tation; and 1 Tonceived that he v — 
10 cortirnie, not becau ſe the Ich Par- r- 
lament Would have him o, (ik fuck 
is” "their It clination)' but becauſe they - 
have no authority to it in the difpeſal of 
the Royal ſtate and age of the 
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When there ariſes a N 5 
opinion on points that concern the con · 
Eb 61 3 nection 
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nection and relative fituation of theſo 
do countries, it is unfortunate, for 
both, that thete is no tribunal, _ no 
public aſſembly, here they can be agi- 
tated and determined upon fair argu- 
ment. Such is the , conſequence of 
the late adjuſtment, which has withs 
_ drawn Ireland from the ſuperint: 55 
of the ee a 2 Sing at 
tries is — ingly by the Crown, 
communicating independenth with the 
therefore; any queſtion ſhould be moved 

mate reſolution ſhould be ſuch as may 
not be thought in England conſiſtent 
kingdom, in what manner is it to be 
reſiſted or controverted ?, And ſhauld 
n Grams ** adviſed to join it con- 
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'-* Icpetiat Crim of (Greit Britzin ans 
tur the Kings and Queens of England, 
9 are by undbubted right ipſo facto Kings 
| and Queens of Ireland. Such are the 
very words in which Mr. Malyneus 

Expreſſes his ſenſe of this connection. 
(Caſe of Ireland, p- 108, edit. Lon- 
don, 1720.) It was under that con- 
ſtruction that the Kings of England, 
upon their acceffian to the throne” of 


| 7} this kingdom, have without farther ce; 


25s retnony or ſanction, Proceeded to ad- 

| miniſter the government of Ireland. 
5 No coronation, no act of the Legiſ- 
i | | ture in Ireland, was chought neceffary 
to complete the title to a dominion that 
| belonged 1 to, and therefore followed the 5 
deſtination which was made of, the 
ame the een 
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Thus the daniiniori of Trelandl chen 


1 


or notice on the part of the Parliament 
_ of” Irelarid; till Henry VIII. choſe to 
change his title of Lord of Jreland into 
that of King. F Ireland; and then an 
act was on in the Iriſh. Parliament 
declaring, that the King, his heirs, and 
Succeſſors, Kings 'of England, ball be 
| Kings of this land, of Ireland, with all 
prerogatives to the gſtate and majeſty of 4 
King Imperial appertaining, and be nangd, 
. reputed, and taken to be Kings of this 
land of Treland, to have and enjoy the 
Jaid Hyle, title, majeſty, and \honors. g 
King of. Ireland, Gc. as united and Init 
10 the Imperial Crown of the realm of | 
England. ( Iriſn Acts, Stat. 33. Hen. VII, 
Stat. 1. c. 1. ſect. 1. An act which 


announces in the plaineſt terms, and 


5 upon the higheſt authority; the union 
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IT ny 1 i 
| 40 dependence of the kingdom of 
| Ireland with reſpect to the Crown of 
England. In conformity with ſuch 
dependence and union, we have ſeen 
it follow in all ſucceffive changes and 
revolutions, the fortunes that attended | 


the Crown of England. The ifland of 
| Ireland, in that reſpect, ſeems to have 
differed in nothing from the iſlands of 
ng ae ee ii e eee 
N is true, ba there are in 85 it 
— Book, examples where | that - 
Parliament has confirmed or recog-"/ 
niſed ſettlements of the Crown made 
by the Engliſh Parliament; thus in 
4th of William and Mary, an act was 
| paſſed to recogniſe their title to that 
kingdom. : But ſuch inſtances, age 
out from ſo many. others of an oppoſite q 
* are rather der than au- 
8 5 chorities. 
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chree years of their reign, as alter the 


ORE. 
thonitis Beſides, che adopting of ar 
Engliſh act to recoghile what had been 
| before eſtabliſhed in England, and this 
doc at ſome diſtance of time aſter the 
event, ſeems a meaſure! very. diſſerent 
from that of - appointing and ordaining 
from any ſubſtantive authority of” their 
own. Such adds aroſe merely from 4 
with i in the Government here to. Geurd 
peace in critical. times. Nobody ever 


doubted whether King William and 


f * 


% 4 


| Queen Mary had not as completely the 
borereignty of Ireland during the firſt 


paſſing of that act. Indeed, the ſove - 


reignty of Ireland was expreſclyicon+ 


ferred, without any participation of the 
| lrith nation, by the Lords and Com- 
mous of England, at the time they ten · 


dee the” Crown: io the, Prince and 


- Princeſs of Orange. „ Bios th 
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10 paſs over the numberleſs in- 
ee where Ireland has followed the 

- revolutions of Engliſh government, . 

| contenting herſelf with a tardy recog- 
nition ſuitable. to the actual criſis of 
affairs, without having exerciſed any 
choice or authority of her own, it may 
ſuffice to mention, that the act of ſuc- | 
ceſſion, Stat. 12 & 13 Will. c. 2. for 
eſtabliſhing the . preſent Royal family 
on the throne, was never formally 
paſſed in Ireland : but, what is very 
remarkable, in the ſecond year of 
Queen Anne, it was by the Iriſh Par- 
lament made treaſon to endeavour to 
diſappoint the ſettlement made by that 
Engliſh flatute ; (See Iriſh Acts, Stat. 
2. Ann. c. 5.) and this was not till af- 
ter one limitation in the ſettlement, 
namely, that of Queen Anne herſelf, had | 
taken Pk twa years. 
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But ſuck power as the Engliſh Par- 
liatnent has to rbgulats the ſucceſſion 
of the Crbwn, vit ſurely Has; @ h, 
to modify and direct the atriiifinfitation © 
of the-authority of che Crown. Ac- 
cordingiy we find, that the protoorate 


of the Duke of Gloceſttr, ir the . 


nority of Henry VI. was not  recog- 
niſed in Ireland by any legiſlative act; 
that Ireland Was governed by the Pro- 
tector in the Teigh df Edward VI. witly- 


cout any ſpecial proviſion: by che Trin 


Parlament to Confirm or recogniſe His 
authority; that the proviſion for the 
intermediate government, er che 
death of Queen Anne, as mac > by 
Stat. 6. Anne; c. 7. was not confirmed 
in the Iriſh Parliament, nor were either 
of the late ſtatutes, viz. 25th Geo. II. 
e. or 5th Geo. WL c. 27, for provi- 
* a regency in caſe of a minority, 
8 f paſſed, 
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Wl Wbt entering more minutely 
into chis deduction, it ſeems to me to 


be clear, that Whatgver doubts might 


ſohſiſt among ſpeculators, on govern- 
ment, reſpecting the power to bind the 
people of Ireland by Engliſh Acts. of 
Parliament, and among prudent politi- 
cians, as to the expediency of exerciſing 
ſuch power, thoſe doubts, i in the minds 


_ of, the Iriſh themſclves, were all con- 
fined to the internal affairs of that 
country, and aroſe from the oonſidera - 
tion that Ireland was poſſeſſed of a na- | 


tional aſſembly fully competent, and 


Pen better qualified, for the mak- 


ug regulations of a local nature; but 


_ that the Royal ſtate and the of 


the Crown, to which that Kingdom be- 
OY longed, 


2 nr 


22 
* was On the reach of «their | 
Parliament, and could only be regulated 
by the Parliament of England. Such 
ſeems to me to have been the opinion | 
of the Iriſh themſelves. The Engliſh 
have, on their part, ſteadily maintain- 
ed their ri ight, and have accordin gly, 
by Stat. 6th Anne, c. 7. ſect. 1. made 
it high treaſon to declare, that the 
Kings and Queens of this realm, with and 
by the authority of Parkamint, are not 
able io make laws and flatutes of fuſſi- | 
cient force and validity to LTM! T and 
BIND THE CROWN, and the deſcent, li. 
mitation, inheritance, and GOVERNMENT | 
thereof. An act which deſerves parti- 
| cular attention, on che preſent occaſion, 
as it ſpeaks of LIMITING THE GOVERN= 
MENT, as well as the deſcent and ſuc-- 
ceſſton of the Crown; but particularly as 
it moſt clearly determines, that in the 
judge 
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Parliament of Ireland, any more than 
any other local legiſlature in the Kings 


ee can W upon this 
er 
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0 V 


„ it is cad, that Adis the Jaw | 
wd Conſtitution of the two countries, : 
in this point, might be before the late 
adjuſtment, made by Stat. 23 Geo. III. 
8, 28, that act is ſuch a renunciation 


7 the ſide of Great Britain, of all, 


legiſlative coercion - over Ireland, that 
any regulation now to be made by the 
Engliſh Parliament on this point, would 


be a breach of faith, and violation of 
ne ſolemn vs | 


To this I ſhall 15 that in my 
judgement, this a& does not apply o 
the ſubject now in queſtion. The 


dum, fhall be eftabliſhed for ever, and 
Hall at no time be queſtioned or qiieftion- 
able 1 which law, T contend; was not 
| meant to reſtrain. che Parliament of 
Great Brin from making ſuch laws 
reſpecting the Crown and its imperial 
5 authority, as ſhall bind the people of 

Ireland, for theſe reaſons * PHY I 0 


| OY e me lou ct nhs lich | 
nation was directed only againſt the 
Houſes: of Parliament in England, and, 
not againſt the Crown, whoſe) ſove- 
| reignty was never conteſted, and 18 
plainly acknowledged in the act. It 
could not therefore be the deſi ign of the 
| framers of the a&, to make any renun- 
Rc IS ciation 


ts 1 
ciation whitever of che power” the | 
Engliſh Parliament before poſſeſſed, of , 
making laws reſpecking the Crown and 
its imperial authority, which would 
bind the people of Ireland. 


⁊2dly. Becauſe, it being the common 

law of the land, confirmed by repeated 
uſage, and moſt folemnly recogniſed 
by the before· mentioned act, Stat. 6 
Anne, that the King and Parliament of 
this realm, and no other authority what- 
ever, may limit and bind the Crown 
and Govertiment thereof, the framers 
of che act, if they had meant to re- 
nounce ſo important a right, would 
have choſen ſome words more 742 
and direct than thoſe i in a ate 5: 

A 2a hk CN; 
aa FLY the law will never per- 
mit 2 conſtitutional _ fo firmly 
ere | eſta- 
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| eſtabliſhed by. the common. law, 1 


r plainly and expreſſly confirmed by the 
above Statute 6 Anne, to be conſtrued 


away by che wording of a clauſe, ſo 
ſhort, ſo indirect, and ſo | inapplicable | 
as the e 


* 


x, I, 1 this ſtatute has no in- 
fluence upon the queſtion, it ſtands 
clearly eſtabliſhed upon the uſage, opi- 

nions, and ſtatutes of both countries, 
that Ireland, conſidered conſtitutionally, 
is upon the fame foot with regard to 
the King and Government, as other 
dominions belonging to the Crown of 


Great Britain; whatever diſpoſal or li- 


-mitation 1s made thereof by the Parlia- 
ment of Great Britain, muſt bind equal- | 
| ly in Ireland, in America, and in the 


Eaſband Weſt Indies. Theſlav- of che 


Crown i in Great Britain i is the law of 


the. 
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7 be Cronininall its dominions anddepen- 
7 dencies.. Whoſoever, and whatſoever i is 
22 pronouticed by thatlaw, and by that Par- 

- Harnent, to be qualified to adminiſter 

che Government of the Britiſh empire, 

becomes immediately competent to ap- 
point Governors, and to fill the uſual 
offices in all parts of the empire. The 

Lord Lieutenant of Ireland, ſo appoint- 

ed, will be obeyed equally with the 

Governor of Jamaica, or Governor- | 

General of Ben gal: The Biſhops and 

Judges ſo appointed i in Ireland will be 

recogniſed as ſuch by the people, the 

ſame as naval or military officers in the 

Indies. There can be no diſtinction, as 

far as conſtitutional right is confiderad, 

between Ireland, and any other part of 
the Britiſh dominions ; and it was upon 
theſe conſiderations that I ventured to 
maintain, that the Regent, when ap- 
: D | pointed, 
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pointed would be Regent, of eoürſe, 
in Ireland, without limitations, not be- 
eauſe the Parliament of Ireland might | 
make him ſuch, but becauſe the Parlia- 


ment of Ireland, any more than the 


Aſſembly of Jamaica, had no choice, 
or authority to intermeddle, in the diſs 


poſal of the royal ſtate and e of 5 


the N Crown of Great Britain. 


. . 
ea : : 4 


But Nile, who, thinking n the current 


of precedent ; is too ſtrong to reſiſt, a. 
mit that the royal authority, when con- 
titled to obedience in Ireland, as well 
as all over the Britiſh empire, yet con- 
tend that the preſent limitations are of 


a nature wholly novel, and, being 
a fabrication of the Britiſh Parliament, | 
they cannot bind Ireland, fince the be- 


"Toes mentioned Stat. 22 Geo. HE ant 


k 


5 5 t 9 | 
| Ibatldvs it to bu a very genera opinion; 
_ that if the Regent is to be ſubjected to 
any limitations in Ireland, it muſt be 
done by the Iriſh Parliament. But 1 
think this nen has not been en 
W 


In b ard he's ths Sina the 
limitations do not, all of them, exiſt in 
Ireland. What regards the King's 
 houſhold is peculiar to England; but 

peerages, places, and | penſions, ate 
grants belonging to the Crown to 
make in Ireland, equally with Eng- 
land. With reſpect to the diſpoſal of 
theſe, I do not quite underſtand what 

| bs meant, when it is ſaid, the people of 
Irxeland will not be bound by the re. 
, Ririftion on the Regent in theſe arti -· | 
cles; for if being bound means being 
1 from that to which a per- 
D 2 - 


f 20 . 1 


| den otherwiſe has a right (which 1 taks 
to be its meaning) I danot'ſee how any 
one can have a right to ſuch grants, 


they being always ſuppoſed to flow : 

from the ſpontanecus will of the Crown; 
no perſon, therefore, in Ireland ſeems 
to be much bound by this reſtriction; 


but rather the perſon who otherwiſe 


would Hare the wie ih to aut 


7 


The truck is, ds Ns _ 1 


on the Regency, che people of England | 


are no more bound than the people: of . 
Ireland; they are limitatinns io hind the 


Regent ſolely; and upon this view of 


the ſubject, I am inclined to encourage 
an opinion, that the preſent, limitations 


made by the Engliſh Parliament may be 
ſo calculated as actually to bind in Ire: 
land, the fame as in England, and chat 
| the Regene will find himſelf, by con- 


7 


5 ſtruction . 


„ 


1 in _ d of bete Mende 
of prerogative in Ireland, wirhout any 
ſuch limitations being impoſed: by che 
Iriſh Parliament; and yet without auß 
breach of the recent compact con- 
tained in the befor parts *. 
23 Geo. III. 0 tbo; eee 


„ „ 


2 the at t Parliament will be 
worded we do not know ; but whether 
it expreſſly names peerages, places, and To 
penſions # in Teland, or peerages, places, 
and penſions generally 3 1 ſhould think, 
upon the above reaſoning, it would | 
fairly follow, in either caſe, that the 
Re gent could no more create Peers in 
Ireland, nor grant places or penſions 
| there, or in the Eaſt or Weſt Indies, 
than in England. There heing but 
_ one C rown, which all the domini- 
ons thereof obey, and the law of that 
Crown being ſuch as the uſage and 
53 Par- 


bk u x . 


Nader of Great Bram diate, 
whatever is ſo dictated, binds the Crown 
in all its dotinions; it is ſettled, it is | 
limited, it deſcends, it is committed ta 
che cate of proteAtors or regents alike, 
wn reſpect to all its dominions; it is 


not conſidered. differently in different | 


Pilot, iſlands, or tertitories. If 
the Regent, t therefore, is forbid by 

| thoſe great authorities that dictate the 
bw l the Crown, to exerciſe certain 


branches of prerogatiye, he is bound, =P 


the words of limitation can fo be con- 
5 ſirued, abſolutely and univerſally ; 4 and 


in 1 whatever part of his dominions he 


r 


is void. 


Ov the people of Ireland <p that a 
| grant made under ſuch circumftances, of 


à place or penſion, or peerage, is not void, 


becauſe che people of Ireland, accords 
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t 4 * e 
ing 26" Star, 23 Geo. m. are db 
bound by the Engliſh Parliament? A 
well may a perſon who. holds a leaſe 
granted under a power, but where the 
power is not purſued, maintain his 
right, and declare be is not bound by | 
the deed containing the power, becauſe 
he was no party to ĩt.— The anſwer i 18, 
his leſſor Was a party, and the leſſee. 
could receive no more chan the leſſor 
had a right to grant. The Regent is 
the grantor, he receives his powet from 
the Parliament, is bound by the limis. . 
tations that authority has impoſed ;, if 
he makes a grant not purſuant to ſuck, . 
| power, it is ipſo fatto void. The 
ſource fram whence it purports ta, 
ſpring will teſtify againſt, it, it is bad =: 
4b origine, and no kingdom or territory 
to which it may relate or appertain, can 
have authority to make it good; IIA. 


Kr 


y 

X | 

|| F 
4 

N 

4 8 

th : 


— — 2. 
—— 
— — — — are 
— — EE CE CEE IS Z 
1 * <LI 1! ac N 
A* 


— 
ox — 
8 


nenne 2 r 


17 q 

. 

41185 
i 
r 
ä | $ 
4 3 
$1! * 
3 "i 
18 
14 by 
11 

1.11.88 
II. 


' 
: '7 
i I 4 
Wt 
N 
. 1 


f 
8 | 
4 


See LS OT 3 2 
. * 


— 


E ⏑§ine6 Ono Peer Rr i ey OI Ce oo gt eee 
% * 
"ff 


. 


0 * 4 


fon of the Regent by the Parliament of - 
Great Britain would, therefore, in my; 
e, Han: its — benden yy 
| tinue in 50 of any . e e : 
A RAG te ſet ne ase 5 | 


Upon. the Shall 15 ain o = Ty 
Tr * to contend for i is this, AIR 


5 i That "he Parliament of Great 
Britain has the fole right to appoint a 
- Riſen ſo as to bind the kin gdom of 
Ireland, notwithſtanding the Stat. + 
- Geo. III. c. 28. becauſe the right in 
the” Britiſh Parliament. to limit the 
| Crown and its government, is not re- 


Ry nounced by that ſtature. 


* 


1 That the ados on ROY 
: Ge, if ſo expreſſed, as to extend to 
. 8 


5 10 a; 15 5 
1. e Ireland, e IS 
15 ration there, notwithſtanding che afore - 
bad Star: 23 Geo. III. as well, becauſe the ; : 
5 night to limit the Crown and its goxern⸗ 
; ment- was not renounced by that Sta- 
tute, as becauſe the limitations in queſ;, 
tion do not bind the people of Ireland, | 


Pe in their nature, are binding _—__ on. . 
the Regent. . 2 — ll 


Such are the besass waeren 
to me to ariſe from a conlideration of 
che conſtitution of Ireland, as connec- 

: red with the Crown of Great Britain. 5 
"They preſent a ſubject chat deſeryes a 
more profound inveſtigation,” than it is 
intended, at preſent, to undertake. The 
ſhmort manner in which it is here opened, 
is ſufficient in my mind to ſhew, that 
there is ſome reaſon on the ſide of Great 
Britain, when ſhe maintains her abſolute 
We eos 
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concurrence and approbation, , 8 8 


g adminiſtration of the 6 Crown, a 


to the condition, of the Royal State, and 
the _exigencies | of the em : ry and 1 


SOT » 


"% 
10 21441 has 


mould be glad, to hear, what argument 


is meant to, be urged, oa dhe part of | 


"#4 bz £4 wo * 


Ireland for aſſumin 2g 2 right to 185 
cherein, otherwiſe than by. an en 
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oo This as: ſaid, w ah all due-regard is. 
the kingdom of Ireland, Which is:the: 

brighteſt jew wel eee 
but Which will loſe much of; its value, 
if it is to ſet an dn e tothe reſt of 
ie empire, of of ing on the eſ- 
e e f che Britiſ 
liament, and diffolving the-unity; and 


e che Imperial Crown, of theſe, 


realms. 21 2G: BE 58 500101 61 315613 
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